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the Department, and will not be re-
ferred for tax refund offset where such 
other offset potential is found to exist. 

[59 FR 47250, Sept. 15, 1994, as amended at 60 
FR 41017, Aug. 11, 1995] 

§ 20.107 Debtor notification. 
(a) The agency head (or designee) of 

the creditor Labor Department agency 
shall send appropriate written demands 
to the debtor in terms which inform 
the debtor of the consequences of fail-
ure to repay claims. In accordance with 
guidelines as may be established by the 
Department’s Chief Financial Officer, a 
total of three progressively stronger 
written demands at not more than 30- 
day intervals will normally be made 
unless a response to the first or second 
demand indicates that a further de-
mand would be futile and the debtor’s 
response does not require rebuttal. In 
determining the timing of demand let-
ters, agencies should give due regard to 
the need to act promptly so the ability 
to refer a debt for tax refund offset will 
not be unduly delayed. 

(b) Before the Department refers a 
debt to IRS for tax refund offset, it will 
make a reasonable attempt to notify 
the debtor that: 

(1) The debt is past-due; 
(2) Unless the debt is repaid or a sat-

isfactory repayment agreement estab-
lished within 60 days thereafter, it will 
be referred to IRS for offset from any 
overpayment of tax remaining after 
taxpayer liabilities of greater priority 
have been satisfied; and 

(3) The debtor will have a minimum 
of 60 days from the date of notification 
to present evidence that all or part of 
the debt is not past-due or legally en-
forceable, and the Department will 
consider this evidence in a review of its 
determination that the debt is past-due 
and legally enforceable. The debtor 
will be advised where and to whom evi-
dence is to be submitted. 

(c) The Department will make a rea-
sonable attempt to notify the debtor 
by using the most recent address infor-
mation obtained from the IRS, unless 
written notification is received from 
the debtor that notices from the De-
partment are to be sent to a different 
address. 

(d) The notification required by para-
graph (b) of this section and sent to the 

address specified in paragraph (c) of 
this section may, at the option of the 
Department, be incorporated into de-
mand letters required by paragraph (a) 
of this section. 

§ 20.108 Agency review of the obliga-
tion. 

(a) The individual responsible for col-
lection of the debt will consider any 
evidence submitted by the debtor as a 
result of the notification required by 
§ 20.107(b) and notify the debtor of the 
result. If appropriate, the debtor will 
also be advised where and to whom to 
request a review of any unresolved dis-
pute. 

(b) The debtor will be granted at 
least 30 days from the date of the noti-
fication required by paragraph (a) of 
this section to request a review of the 
determination of the individual respon-
sible for collection of the debt on any 
unresolved dispute. The debtor will be 
advised of the result. 

(c) The review required by paragraph 
(b) of this section will ordinarily be 
based on written submissions and docu-
mentation provided by the debtor. 
However, a reasonable opportunity for 
an oral hearing will be provided the 
debtor when the reviewing official de-
termines that any remaining dispute 
cannot be resolved by review of the 
documentary evidence alone. Unless 
otherwise required by law, an oral 
hearing under this section is not re-
quired to be a formal evidentiary-type 
hearing, although the reviewing offi-
cial should carefully document all sig-
nificant matters discussed at the hear-
ing. 

§ 20.109 Prior provision of rights with 
respect to debt. 

To the extent that the rights of the 
debtor in relation to the same debt 
have been previously provided under 
some other statutory or regulatory au-
thority, the Department is not re-
quired to duplicate those efforts before 
referring a debt for tax refund offset. 

§ 20.110 Referral to IRS for tax refund 
offset. 

(a) By the date and in the manner 
prescribed by the IRS the Department 
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will refer for tax refund offset the fol-
lowing information on past-due legally 
enforceable debts: 

(1) Whether the debtor is an indi-
vidual or a business entity; 

(2) Name and taxpayer identification 
number (SSN or EIN) of the debtor who 
is responsible for the debt; 

(3) The amount of the debt; 
(4) The date on which the debt be-

came past-due; 
(5) Department-level, sub-Depart-

ment-level and (as appropriate) ac-
count identifiers. 

(b) As necessary to reflect changes in 
the status of debts/debtors referred for 
tax refund offset, the Department will 
submit updated information at the 
times and in the manner prescribed by 
IRS. The original submission described 
in paragraph (a) of this section will not 
be changed to increase the amount of 
the debt or to refer additional debtors. 

(c) Amounts erroneously offset will 
be refunded by the Department or IRS 
in accordance with the Memorandum of 
Understanding. 

§ 20.111 Administrative cost charges. 
Costs incurred by the Department in 

connection with referral of debts for 
tax refund offset will be added to the 
debt and thus increase the amount of 
the offset. 

PART 22—PROGRAM FRAUD CIVIL 
REMEDIES ACT OF 1986 

Sec. 
22.1 Basis and purpose. 
22.2 Definitions. 
22.3 Basis for civil penalties and assess-

ments. 
22.4 Investigation. 
22.5 Review by the reviewing official. 
22.6 Prerequisites for issuing a complaint. 
22.7 Complaint. 
22.8 Service of complaint. 
22.9 Answer. 
22.10 Default upon failure to file an answer. 
22.11 Referral of complaint and answer to 

the ALJ. 
22.12 Notice of hearing. 
22.13 Parties to the hearing. 
22.14 Separation of functions. 
22.15 Ex parte contacts. 
22.16 Disqualification of reviewing official 

or ALJ. 
22.17 Rights of parties. 
22.18 Authority of the ALJ. 
22.19 Prehearing conferences. 

22.20 Disclosure of documents. 
22.21 Discovery. 
22.22 Exchange of witness lists, statements, 

and exhibits. 
22.23 Subpoenas for attendance at hearing. 
22.24 Protective order. 
22.25 Fees. 
22.26 Form, filing, and service of papers. 
22.27 Computation of time. 
22.28 Motions. 
22.29 Sanctions. 
22.30 The hearing and burden of proof. 
22.31 Determining the amount of penalties 

and assessments. 
22.32 Location of hearing. 
22.33 Witnesses. 
22.34 Evidence. 
22.35 The record. 
22.36 Post-hearing briefs. 
22.37 Initial decision. 
22.38 Reconsideration of initial decision. 
22.39 Appeal to authority head. 
22.40 Stays ordered by the Department of 

Justice. 
22.41 Stay pending appeal. 
22.42 Judicial review. 
22.43 Collection of civil penalties and as-

sessments. 
22.44 Right to administrative offset. 
22.45 Deposit in Treasury of United States. 
22.46 Compromise or settlement. 
22.47 Limitations. 

AUTHORITY: Pub. L. 99–509, §§ 6101–6104, 100 
Stat. 1874, 31 U.S.C. 3801–3812. 

SOURCE: 52 FR 48492, Dec. 22, 1987, unless 
otherwise noted. 

§ 22.1 Basis and purpose. 

(a) Basis. This part implements the 
Program Fraud Civil Remedies Act of 
1986, Public Law No. 99–509, sections 
6101–6104, 100 Stat. 1874 (October 21, 
1986), to be codified at 31 U.S.C. 3801– 
3812. 31 U.S.C. 3809 of the statute re-
quires each authority head to promul-
gate regulations necessary to imple-
ment the provisions of the statute. 

(b) Purpose. This part (1) establishes 
administrative procedures for imposing 
civil penalties and assessments against 
persons who make, submit, or present, 
or cause to be made, submitted, or pre-
sented, false, fictitious, or fraudulent 
claims or written statements to au-
thorities or to their agents, and (2) 
specifies the hearing and appeal rights 
of persons subject to allegations of li-
ability for such penalties and assess-
ments. 
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